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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 23 June 2006 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-12,39-46.55.57-76 and 87-89 is/are pending in the application. r 

4a) Of the above claim(s) 1-12.39-46.60-76 and 87 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 55.57-59,88 and 89 is/are rejected. 
7>n Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) l~l The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on June 23, 2006 has been entered. 

Response to Amendment 

2. The Amendment submitted on June 23, 2006, has been entered. Claims 13 - 38, 47 - 54, 
56, and 77 - 86 have been cancelled. Claims 55, 88, and 89 have been amended. Therefore, the 
pending claims are 1 - 12, 39 - 46, 55, 57 - 76, and 87 - 89. Claims 1 - 12, 39 - 46, 60 - 76, 
and 87 are withdrawn from consideration as being drawn to a nonelected invention. 

Claim Rejections - 35 USC §102 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 55, 57 - 59, 88, and 89 stand rejected under 35 U.S.C. 102(e) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over Kain, Jr. (6,180,206) for the reasons of 
record. 

Response to Arguments 

5. Applicants arguments filed June 23, 2006 have been fully considered but they are not 
persuasive. The applicant's argues that the prior art fails to teach the claimed invention because 
the prior art does not teach the stiffness and frictional properties of the fabric layers. Further, 
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applicant argues that the prior art fails to teach that modifying these properties would result in 
decreased core crush (response, pages 11-14). However, it has been held that as long as there 
is evidence of record establishing inherency, failure of those skilled in the art to 
contemporaneously recognize an inherent property, function or ingredient of a prior art reference 
does not preclude a finding of anticipation. Atlas Powder Co. v. IRECO, Inc., 190 F.3d 1342, 
1349, 51 USPQ2d 1943, 1948 (Fed. Cir. 1999). Further, it is noted that when the PTO shows a 
sound basis for believing that the products of the applicant and the prior art are the same, the 
applicant has the burden of showing that they are not. In re Spada, 911 F.2d 705, 709, 15 
USPQ2d 1655, 1658 (Fed. Cir. 1990). Thus, the burden has shifted to the Applicant to provide 
evidence that the properties are not inherent in the prior art materials. In re Best, 562 F.2d at 
1255, 195 USPQ at 433. Arguments of counsel cannot take the place of evidence. In re De 
Blauwe, 736 F.2d 699, 705, 222 USPQ 191, 196 (Fed. Cir. 1984). 

In the present case the prior art teaches the claimed structural features. Specifically, the 
applicant claims that a stiffness treated prepreg comprises three structural components, i.e., a) a 
plurality of fibers, b) a polymerized precursor of polymeric material which has been treated, and 
c) a resin system. With regards to the newly added treatment limitation, the method limitation is 
interpreted as requiring that the stiffness treated fabric (i.e., fibers and polymeric precursor) is 
treated to some degree to react the polymeric precursor to at least partially cure the polymer, 
which results in the improved stiffness property. Kain, Jr. discloses that the skin and fabric 
layers comprise prepreg layers having a carbon or fiberglass fibers and a bismaleimide coating. 
Further, prepreg plies are produced by partially curing the polymer coating, i.e., treating the 
fabric, to reach a stage-B condition. Thus, the prepreg meets all the claimed structural 
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limitations of the stiffiiess treated fabric. Kain, Jr. does not teach the stiffiiess value of the fabric, 
however, for the reasons set froth in the prior Office Action, this property is presumed to be 
inherent and it is the applicant's burden to provide evidence that this feature is not inherent. The 
fact that the property is not taught by the prior art is not sufficient to distinguish the present 
invention from the prior art. 

Further, the stiffiiess treated prepreg requires a resin system. However, there is no 
limitation with regards to the location of the resin system, the type of resin, or the amount of 
resin. Therefore, the adhesive layer, which is a resin system, and the prepreg ply meet the 
structural limitations of the stiffiiess treated fabric recited in the claims. Hence, an adhesive 
layer adjacent the fabric layer can be combined together to teach the stiffness treated prepreg ply, 
since the location of the resin system is not limited within the structure. With regards to the 
enhance resistance to core crush resulting from the fiictional resistance, Kain, Jr. is not required 
to teach the claimed property since it has been presumed to be inherent to the prior art structure 
since it teaches all the claimed structural limitations. Again, it is the applicant's burden to 
provide evidence that the claimed property is not inherent. The fact that the property is not 
taught by the prior art is not sufficient to distinguish the present invention from the prior art. 
Finally, it is noted that Kain, Jr. does teach that the arrangement of layers and honeycomb core 
results in preventing core crush. Thus, applicant's arguments are not sufficient to show that the 
prior art does not have the claimed properties. 

Additionally, the applicant argues that the structure shown in Figure 4 does not teach the 
claimed structure. In fact, Figures 1-6 and the discussion related to the Hartz et al. type panels 
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are not actually the invention taught by Kain, Jr., but instead prior art. Therefore, these 
arguments are not persuasive since they are not based on the invention disclosed by Kain, Jr. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (571) 272-1472. 
The examiner can normally be reached on Monday - Friday (8:00 - 5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 



system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




Jenna-Leigh Befumo 
July 10, 2006 



